TheCASE ſlated betwixt the Maſters of Colleges, and the Body of the Univerſity of 
CAMBRIDGE, concerning the EleQion of M* William Worts into the place 
_ of an Eſquire-Beadle for that Univerſity. 


YEPYRPN H E Queſtion is, Whether in order To the ElcCtion of ſuch a. Beadle, the Maſters of the Colleges ſhall nominate 

AQ zN two peiſons, one of which the Body ſhall be obliged to chooſe, purſuant to the method which is obſerved in the electi- 

- 7 "Ng on of a Yicechancel/onr z Or whether the Body of the Univerlity 1s at liberty to chooſe indiflerently whom they 
- pleaſe, without any ſuch precedent Nomination, as'they alwaies do at the eleCtion of a Chancellor , or Burgeſs to 

\ ſervein Parliament? . 

The Statute in this caſe made and provided is as followeth. 


De Prxconum ſeu viatorum Numero, Officio & Ele&ione. Cap. 38. 


Tres erunt Precones ſeu viatores armigeri pari loco & munere, & unus inferioris loci Bedellzs. Tlorum verd trinm fiquando munus va- 
. Laverit, Cqucellarius curabit Congregationem Regentiunm & Non-regentinum intra tridaum in horam nonam ſubſequentis diei vocandan. 
Tunc Cancellarins & Procuratores prin. ſua ipſorun ſuſſragia ſcripta ferent 3 deinde ceterorum preſentium omninn ſcripta ſuſfragia 


accipient : quibus palam & ſeperatine per ſeniorem Procuratorem leis, ille Preco renunciabitur quem major pars ſuffragantinm elegerit © 
Qnem Cancellarins jurejurando aſtridum ad hoc munus admittet. | 


In which Statute although there be not the leaſt mention of any Nomination precedent to the Eleftion, yet upon the death of 
_Mr- Francis Hughes late Eſquire-Beadle of the ſaid Univerſity, the Maſters of the Colleges, pretending to the aforeſaid power, no- 
minated'Mr. Urliz and Mr.Peck., and accordingly gave their Suffrages for them 3 to which were added the Saffrages of ſome private 
friends on <ither fide , who (although many of them concurr'd with the major part of the Body for a free and Statutable 
Ele@ion, as by their Proteſtation and Petition ready to be produced appeareth)yet foreſeeing that the Vicechancellour would cer- 
tainly admit him (of the two ſo nominated) that ſhould have the moſt Voices, did ſeverally put in their Suffrages in favour of their - 
friend, that he might not looſe the benefit of that Admiſſion which might follow upon ſuch arbitrary Nomination and EleCtion. 
But the greater number ofSuffrages by thirty and upwards, taking no notice of the ſaid Nomination, (being without any man- 
ner of warrant from the ſaid Statute, uſurped by the Maſters of the Colleges.)made choice of Mr. zYorts to ſucceed in Mr. Hughes's 


/ A S's; Ys 


place. Upon which Ele&ion Mr. Worts, according to the Statute demanded Admiſlion of Dr. Bo/dero, then Vicechancellour of - * 122 


the ſaid Univerſity : but the Door abſolutely refuſed to admit him, and contrary to the ſaid Statute, pronounced Mr. Peck (who 
of the two nominated by the Heads had the moſt Voices) legally choſen to the ſaid place, and thereupon ſwore and admitted him 
Eſquire-Beadle. | h 


The Maſters of the Colleges in favour of this pretended power of nominating to the Body alledge two things : Firſt, the Univer- 
lity Statute following. | | 


De Nominatione & EleQione LeQorum & reliquorum Officiariorum. Cap. 40. 


Nominationes & EleFiones LeGorum , Bedellorum , Stationariorum , Gageatorum , Vinopolarum , & alioruns Miniſtrorum , ſeu 
Officiariorum Academie quorumcunque , de 'quibns aliter 2 nobis non eſt proviſum, ſequentur modum & formanm in EleTFione Procan- 


cellarii preſcriptam , fientque infra: quatuordecim digs poſt, vacationem , niſt aliter Statutis noſtris aut Fundatione cantum ſit. Due ali- 
ter faite fuerint, ipſo jure mille int & irrite. n 


To which the Univerſity anſwereth ,- That this Statute intendeth onely to dire& a method for the EleQion of thoſe inferiour 
_ Officers, that were not ſpecially provided for by any precedent Statute, as moſt plainly appears by thoſe reſtritive clauſes, 
De quibws aliter 2 nobis non eſt proviſum, and, Niſt aliter Statutis noſtris cautum ſit. But the. EleGton of the Eſquire-Beadles is parti- 
cularly provided for by the. aforefaid Statute c. 38. And as for the word Bedelloryn in this 40. Stat. which is alſo urged as an 
Objection 3 *Tis clearly intended of the Teferior Beadle, but expreſſed in the plural number to include the Succeſlours , as 
' ſome other Officers, namely Gageatorum, 1n the ſaid Statute are, whenas there is but one of them in the Univerfityat one time. 
_ OY » It-is alledged that the practice has been in favour of nominating by the Maſters , precedent to the EleQion by 
the 7 
To which it is anſwered , That, 1. It appears not that the pradtice hath been conſtantly ſo ever fince.the faid Statute for Ele- 
Ction , c. 38. 2. The EleQions have not been many ſince the Statute, and thoſe few that have been are not ſufficient to 
eſtabliſh a Cuſtome contrary to the expreſſe DirefQion of a Law. 3. It is well known in the Univerſity , that there hath not 
been an EleCtion (that deſerves to be called fo) theſe fifty or threeſcore years; Mr. Hughes being the firſt Beadle that in 
the memory of man died in the place; his Predeceſſours ſelling their places to their Succeſſours, and, to ſecure the bar- 
gain, the Predeceſſour prevailed with the Maſters of the Colleges to prick two, (vzz. a Stale and the deligned Succeſſour that 
had conditionally contraCted for the place,) and the Body of the Univerſity , to oblige an ancient Officer that had well deſerved 
of them, connived atit : and after this way the preſent Eſquire-Beadles, viz. both the Mr. Bucks and the deceaſed Mr. Hughes 
were choſen. But the Body of the Univerſity for ſome years paſt being ſenſible , that if they ſhould ſtill indulge ſuch a Privi- 
lege to every Eſquire-Beadle, the Maſters of the Colleges in time would pretend a rightful claim to a precedent Nomination, Re- 
{olved that the preſent Eſqaire-Beadles ſhould die in , or abſolutely reſign, their places 3 and therefore have denied all endeavours 
that have been made in order to aſſure a Succeſſour of the place. Which (as is humbly conceived) is a full anſwer to all the 
Uſage that canbe produced in the caſe, the Statute it ſelf being expreſly to the contrary. | 


